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Foreword

This report from the European Consumer Centres (ECC-Net) about e-commerce is divided into two parts. Part 1
is aimed at guiding businesses in consumer legislation in relation to cross-border e-commerce and to increase the
cooperation between ECC-Net and business organisations.

In part 2, our aim is to guide consumers in relation to consumer rights in cross-border e-commerce and increase
consumer confidence in the European Internal Market.

The European Consumer Gentre Network

The European Consumer Centre Network (ECC-Net) consists of 30 centres based in each EU Member State, Norway
and Iceland. It is co-financed by the EU (Consumer Programme) and by each of the participating states.

The aim of the Network is to increase consumer confidence in the European Internal Market by providing consumers
with information on their rights under European consumer legislation, and by giving advice and assistance in the
resolution of their individual cross-border complaints.

Background

ECC-Net deals with a large number of cross-border consumer complaints every year, and is therefore in a unique
position to document problems that occur when shopping online within the EU. Among the 80 272 contacts from
consumers, the ECCs dealt with 32 522 complaints, an increase of 9% compared to 2012.' In 2013, 66% of the
complaints handled by ECC-Net related to online purchases, an increase by 6% compared to 2012.?

The European Consumer Centre in Sweden has led this project in close cooperation with the Centres in Denmark, Finland
and Ireland, who formed the working group for this project.

1 Press release, 19 February 2014, http://europa.eu/rapid/press-release IP-14-162_en.htm

2 Infograph for 2012, http://ec.europa.eu/consumers/ecc/ecc_infographic_en.htm
Infograph for 2013, http://ec.ecuropa.eu/consumers/ecc/infographic/02 14 infograph-eccnet 2013.pdf




Introduction

E-commerce

Cross-border e-commerce is a fast developing area. The Digital Agenda’® for Europe has set out ambitious e-commerce
targets for 2015 and for the more than 500 million citizens of the EU;

*  50% of EU-consumers buying online
*  20% buying online cross-border within the EU.

There are many advantages when selling products via cross-border e-commerce. Through the internet traders can,
in one online marketing operation, easily reach consumers in many different countries and broaden their target
group. However, it can be difficult for traders to know what to be aware of when trading cross-border.

Consumers are more and more seeking out the advantages offered by e-commerce, such as cheaper prices and wi-
der choices, while businesses see e-commerce as an opportunity to reach more consumers and grow. According to a
European market study on e-commerce, 66 % of online shoppers reported that they are turning to e-commerce for
lower prices, 50% to save time, and 47 % for reasons related to the varied choices of goods and services.*

Help to traders in cross-border e-commerce

This report is intended to be a proactive response to the challenges of keeping up to date with consumer legislation
for traders engaging in online transactions. A major change is limited to the implementation of the Consumer Rights
Directive (CRD) which has clarified a number of obligations for online trade.

As a trader, you are responsible for everything displayed on your website and for the correct execution of the
contracts signed with your customers. It is essential to be fully aware of your obligations towards consumers.
Following the rules and being service minded towards your consumers will always pay off in one way or another.
Many consumers read feedback written by other consumers before shopping. Positive feedback often generates
good business.

3 http://ec.europa.eu/information_society/digital-agenda/index_en.htm

4 Civic Consulting (2011). ”Consumer market study on the functioning of e-commerce”. This is based on a sample of frequent online
shoppers. Frequent shoppers were defined as respondents who bought products online at least once a month.
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Figure 1. Complaints handled by the ECC-Net in 2012 and 2013, divided by selling method.

By using our knowledge and experience we aim to help traders and consumers to understand the relevant rules
in the e-commerce so that disagreements may be solved before they escalate into formal disputes.

Content of the report

We have put together a tool-kit to help traders learn more about consumer legislation and avoid complaints
from consumers, and improve handling of complaints. It contains a checklist for traders with an overview of the
most important rules and a test yourself quiz where you can test your knowledge on traders’ obligations in the
e-commerce area.
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Checklist for traders

If you sell products or services to consumers through a website you must meet certain legal obligations. These
rules apply whether you are a large established company or just starting out. It is important to know that some
consumer rights are fully harmonised in the EU and therefore they are the same in all EU countries, irrespective
of the transposition technique in each Member State. Other consumer rights may differ according to the country
of residence of the consumer so you should be aware of any relevant national laws and the potential application
of article 6(2) of Rome I regulation.!

Additionally, it should be indicated how traders shall inform consumers about choice of law clauses and what the
implications are (e.g. higher standards of protection could apply. In some areas such as legal guarantees).

These obligations include:

General requirements under consumer law
*  Products or services must comply with the given description and be of a satisfactory standard.
* Descriptions of and details about the item or service must be true and accurate.

* If a product is faulty, consumers can request a repair, replacement, or refund under certain conditions up to,
at least, twenty-four months from the date of purchase. (more in some Member States).

The seller is liable to the consumer for any lack of conformity which exists when the goods are delivered to the
consumer and which arises within a period of, at least, two years from delivery. However, a lack of conformity
cannot be established if, at the moment of the conclusion of the contract of sale, the consumer knew or could not
reasonably have been unaware of the lack of conformity.

Any lack of conformity becoming apparent within six months of delivery will be presumed to have existed at the
time of delivery unless proof to the contrary is furnished or this presumption is incompatible with the nature of the
goods or the nature of the lack of conformity? During the first 6 months after purchase the burden of proof is on
the trader to demonstrate that a product is not faulty; whereas after 6 months have elapsed, it is up to consumers to
prove the that the product is not in conformity.

*  The concept of legal guarantee relates to the legal protection of the purchaser in respect of defects in the goods
acquired discussed above. This legal protection is rendered compulsory by the law and is not dependent upon
the contract.

! REGULATION (EC) No 593/2008 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 17 June 2008 on the law
applicable to contractual obligations (Rome I) http://www.cojef-project.eut/IMG/pdf/Rome I regulation.pdf

Sources: The checklist is based on the checklist on p. 56 in “The European Online Marketplace — Consumer complaints 2010-2011,
”Consumer Rights: 10 ways the new EU Consumer Rights Directive will give people stronger rights when they shop online”, http://
europa.eu/rapid/press-release MEMO-11-450 en.htm?locale=en. Directive 2011/83/EU on Consumer Rights. “The European Online
Marketplace — Consumer complaints 2010-2011”, http://ec.europa.eu/consumers/ecc/docs/e-commerce-report-2012_en.pdf “Too
good to be true? It probably is! — Unfair Commercial Practices and Unsolicited Goods”. http://www.konsumenteuropa.se/globalas-

sets/rapporter/too_good to be true it probably is unfair commercial practices -and unsolicited goods.pdf Trading Standards
http://dshub.tradingstandards.gov.uk/sites/default/files/DSchecklist ECRs PDEpdf

& DIRECTIVE 1999/44/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25 May 1999 on certain aspects of the
sale of consumer goods and associated guarantees. All the Members States introduced this reversal of burden of proof in favour of
the consumer in their national law. Three of them went further by extending the 6-months’ duration to a longer period of presump-

tion. In Portugal, the reversal of burden of proof is applicable throughout the whole duration of the legal warranty of 2 years. This
will also be the case in France starting from March 18th 2016, the period of presumption will be extended to 24 months from the
delivery of the good. For second hand goods the reversal of burden of proof period will remain 6 months. In Slovakia, the Consumer
Protection Act 250/2007 extends the reversal of burden of proof period to 12 months.


http://www.konsumenteuropa.se/globalassets/rapporter/too_good_to_be_true_it_probably_is_unfair_commercial_practices_-and_unsolicited_goods.pdf

The concept of commercial guarantee relates to the willingness of one party, the guarantor, to assume liability for
certain defects. It is defined as follows: "any additional undertaking given by a seller or producer, over and above
the legal rules governing the sale of consumer goods, to reimburse the price paid, to exchange, repair or handle
product in any way, in the case of non-conformity of the product with the contract".* Commercial guarantees are
in addition to, and not in substitution for, consumers’ statutory rights.

In addition to your obligations for faulty products under consumer law, specific rules apply to distance selling
(where you take orders remotely from consumers, be it from your website, email, phone, or fax).

Distance selling in conformity with the EU Directive on Consumer Rights

EU Directive 2011/83/EU° on consumer rights applies to distance contracts for goods and services when the trader
is based in an EU country, Norway or Iceland.® Compliance with the Directive is obligatory for all EU traders.

Information requirements

Prior to the contract being concluded, you must provide information about:

Your business, including your business registration number, your full trading name and full contact details,
such as the geographic address where your business is established and an e-mail.

The main characteristics of the product or service.

The order, e.g. the number of goods.

The total price of the order, including taxes, fees, and delivery costs involved.
The arrangements for payment, delivery, and performance.

The time by which you undertake to deliver the goods or perform the service.
The right of withdrawal and how the consumer exercises this right.

The cost for the consumer for using the right of withdrawal, e.g. the cost for returning the goods if the goods,
by their nature, cannot normally be returned by post.

How to cancel the contract.

When concluding a subscription, the minimum duration of the contract and information on how to
terminate the contract.

Details of any trade register (or similar organisation) in which you are registered, including the name of the
register, your registration number or other reference.

If your service is subject to an authorisation scheme, details of the relevant supervisory authority.

If you are a member of a regulated profession, details of any professional body with which you are registered,
any professional titles you hold within the EU-Member States in which the titles have been granted, how to
access the professional rules and a short description of them.

You shall inform consumers about choice of law clauses and what the implications are (e.g. higher standards of
protection could apply in some areas such as legal guarantees).

http://europa.eu/legislation _summaries/consumers/protection _of consumers/I32022 en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:1.:2011:304:0064:0088:en: PDF

Please note, that some type of contracts are excluded from the Directive’s application, such as contracts for social services or gambling.
Consult the extensive list in article 3.3 in Directive 2011/83/EU.
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Requirements for the conclusion of distance contracts

* The information stated above has to be clearly visible and accessible for the consumer. It has to be written in
a clear and comprehensible language.

* If the order places the consumer under an obligation to pay, you have to ensure that the consumer explicitly
acknowledges that the order implies an obligation to pay e.g. by requiring the consumer to click a button
labelled ‘confirm purchase’, ‘pay now’ etc. If the consumer’s express consent is not obtained they shall not be
bound by the contract.

*  You have to provide the consumer with a confirmation of the contract concluded. Any terms and conditions
applicable to the contract must be made available to your customer in a way that allows them to store and
reproduce them. This confirmation has to be provided on a durable medium within a reasonable time after
the conclusion of the contract and at the latest upon delivery of the goods or before the performance of the
service begins. You can send an e-mail to the consumer with this information.

Cooling off

*  The consumer has the right to withdraw from a distance contract (the so-called cooling-off period), within a
period of 14 days counted from the date of the delivery of the goods or from the date of the conclusion of the
contract, if it concerns services.”

*  The trader must inform the consumer about the conditions, time limits and procedures for exercising their
right to withdraw as well as providing the model withdrawal form set out in Annex I (B) of the Directive.

* If you have failed to inform the consumer about their right to withdrawal, the cooling off period shall expire
12 months from the end of the initial withdrawal period or 14 days from the moment the consumer receives
the information if provided within those 12 months.

*  This right can be exercised without any reason being given and you cannot charge the consumer any cost
other than the cost for sending back the goods?®, if you have not offered to collect the goods yourself.

»  After the consumer has withdrawn from the contract, you must reimburse all payments from the consumer no
later than 14 days from the date the consumer informed you of his decision to withdraw from the contract. If
the contract concerns a purchase of goods, you have the right to postpone the repayment until you have received
the goods back or until the consumer has supplied evidence of having sent back the goods.

*  Unless you have offered to collect the goods, the consumer has 14 days to return the goods counted from the
date he informed you about his decision to withdraw from the contract.

e The consumer is liable for any diminished value of the goods, if he or she has handled the goods in excess of
what is necessary to establish the nature, characteristics and functioning of the goods. However, if you have
failed to provide information about the right of withdrawal, the consumer is not liable for the diminished
value of the goods.

There are exceptions to the right of withdrawal, e.g. plane tickets, package travels and car rental services etc.’

Please note, that in some situations the right of cooling off does not apply. However, this is only exceptions and concerns for instance
when the consumer has expressively agreed not to have a period of cooling off or when it concerns contracts of goods which expire
rapidly. Consult the extensive list in article 16 in Directive 2011/83/EU.

See ECC-Net report The European Online Marketplace Consumer complaints 2010-2011, page 25, Figure 4.1 Overview per country
of cooling off period and the contractual party who covers the return costs.

& Art. 16 DIRECTIVE 2011/83/EU, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:320111.0083& rid=1
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Delivery

*  Unless you and the consumer have agreed otherwise, you have to deliver the goods to the consumer no later
than 30 days from the date of conclusion of the contract.

» If you fail to deliver within the right time, the consumer can contact you and request delivery within an
additional period of time unless the delivery of the product within the agreed timeframe was essential.
In such a case the consumer should be entitled to terminate the contract immediately upon expiry of the
initially agreed time limit.

* If you still have not delivered the goods, according to the consumer’s request, the consumer is entitled to
terminate the contract.

o If the contract is cancelled, you must reimburse all sums the consumer has paid during the contract, without
undue delay.

Passing of risk (responsibility for the transit of goods)

*  You are held responsible for lost or damaged goods until they are physically delivered to the consumer, if your
contract includes delivery.

o If it has been agreed that the consumer will arrange the transportation, the consumer is responsible for the
goods directly upon delivery to the carrier.

Premium rate customer services

If you operate a customer service helpline, you are not allowed to charge the consumer any more than the basic
telephone rate. To comply with this provision you must use telephone numbers such as standard (geographic)
numbers that are not subject to any special tariff regime.

Payment

*  Traders should provide safe, secure and variable payment methods. Usually payment by credit/debit card is
safer for consumers.

* If you offer payment through a payment transaction intermediary ensure it is reliable.

Additional payment

You are not allowed to charge the consumer any extra fees in addition to the price agreed, without his or her express
consent. In particular you are not allowed to use pre-ticked boxes to offer and charge for additional goods/services.

You are also not allowed to charge consumers more for paying by credit card (or other means of payment) than
what it actually costs you to offer such means of payment.

Applicable law

It is important to be aware of any national rules in the consumer’s jurisdiction which may be applicable to the
contract. When it comes to cross border transactions, Regulation (EC) 593/2008 (Rome I)'° determines which
country’s law is applicable to contractual obligations in a given situation.'!

W http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008R 0593& from=EN

Rome I is not applicable in Denmark (it has not been implemented due to the Danish opt-out on judicial matters) and Denmark still
use Regulation 80/934 to decide which law is applicable. Norway (the Norwegian Supreme Court has stated in several decisions that
Norway should seek unity with EU law and therefore the same principle applies).

12



In consumer contracts, generally the law applicable is the law of the country where the consumer has his habitual
residence provided you pursue your commercial activities in that country or direct your commercial activities to that
country or to several countries including that country. You could be deemed to be directing your commercial activities
to the consumer’s country if, for instance your website provides information in the language of the consumer or allows
the consumer to choose to pay in his own currency.

The following matters may constitute evidence that your commercial activities are directed to the consumer’s
country:"

» the international nature of the activity.
* mention of itineraries from other Member States for going to the place where the trader is established.

* use of a language or a currency other than the language or currency generally used in the Member State, in
which the trader is established with the possibility of making and confirming the reservation in that other
language.

* mention of telephone numbers with an international code.

* outlay of expenditure on an internet referencing service in order to facilitate access to the trader’s site or that
of its intermediary by consumers domiciled in other Member States.

* use of a top-level domain name other than that of the Member State in which the trader is established.
* mention of an international clientele composed of customers domiciled in various Member States.

Since the Regulation is based on the principle of freedom of choice, the law applicable to a contract can also be
the law chosen by the parties. As the trader, you have the possibility to state in your terms and conditions, which
law applies to the contract. Be aware that the law chosen by you only applies as long as it provides the same level
of protection to the consumer as that of his country of habitual residence. In case of a complaint the consumer
can refer to the law of the country of his residence, if it offers a higher level of protection.

If you direct your commercial activities to another country, it is therefore recommended that you have basic
knowledge of that country’s consumer legislation and consider how they affect you and your business.

Data protection

Traders are obliged to protect their consumers’ data. You will need a privacy statement if you collect personal
data such as order forms, feedback forms etc. by using cookies or other tracking devices, or via users’ IP or email
addresses. You may need to register with your local data protection commissioner as a data controller.

Marketing and unfair commercial practices

EU legislation provides for a black list of unfair practices which are banned in all circumstances while other commercial
practices are subject to a case-by-case unfairness test.

* All information you provide to consumers must be true. You are not allowed to deceive or mislead consumers
in any way either by means of express statement or by omission of material information.

*  Marketing material and information which the consumer needs in order to make a transactional decision,
must be clearly visible to him.

*  You are not allowed to state that a product is available for a very limited time, if such limitation does not
actually apply.

* Neither are you allowed to describe products as “free” or “without charge” if the consumer is required to pay
something.

12 Pammer v. Karl Schliitter GmbH & Co. KG C-585/08 and Hotel Alpenhof v. Mr. Heller C-144/09 are cases from Court of Justice
European Union (CJEU) 2010, concerning consumer protection and the jurisdiction of transnational internet and consumer
transactions.

13



You cannot demand payment when a product is not solicited by the consumer." i.e the consumer has not
purchased the product.

You must display the total price of the product or service to consumers, including any unavoidable extra fees.
Online shoppers do not have to pay any extra costs, if they were not properly informed before they placed the
order.”

Unsolicited products

You are not allowed to deliver products the consumer has not ordered and the consumer cannot be obliged to pay
for unsolicited products.”

The handling of complaints

Be aware that the regulations concerning faulty products differ according to the national law applicable, but in
general the consumer has the right to repair, replacement or reimbursement within, at least, 24 months from the
date of purchase.

It is advisable that the consumer should contact you in writing stating their complaint within a moderate time
after he or she has detected the defect, if he or she received faulty goods or no goods at all. You should keep
copies of all correspondence with the consumer regarding the dispute.

“Too good to be true? It probably is! — Unfair Commercial Practices and Unsolicited Goods”, p 26. http://www.konsumenteuropa.se/
globalassets/rapporter/too_good to_be true it probably is unfair commercial practices -and unsolicited goods.pdf

”Consumer Rights: 10 ways the new EU Consumer Rights Directive will give people stronger rights when they shop online”, http:/
europa.eu/rapid/press-release MEMO-11-450_en.htm?locale=en. http://europa.eu/rapid/press-release MEMO-11-450_en.htm?loca-
le=en. Art.6, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:320111.0083& rid=1

http://www.isitfair.eu/pdf/ucp_en.pdf

/-\ 3
The European
Consumer Centres Network

ECC-Net

The ECC-Network is co-funded by the European Commission DG Health and Consumers and by the Member States.
This product has been coordinated and written by the following ECC offices.

ECC Denmark ECC Finland ECC Ireland ECC Sweden
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Test your knowledge as trader

1. Which of the following information are you NOT required to display on your website?
a) The total price of the order, including taxes, fees, and delivery costs.

b) Where and how a conflict is to be solved, in the event of a dispute between you and the consumer.

¢) Your e-mail address.

d) Your trust-mark.

Answer: It is not a requirement for you to display a trust-mark on your website. In addition to the above, article
6 of EU Directive 2011/83/EU on Consumer Rights contains an extensive list of pre-contractual information
which must be displayed in a clear and comprehensible manner.

2. How long is the consumer’s cooling off period?

a) 7 days.

b) It depends on the country of habitual residence of the consumer.

c) 14 calendar days.

d) The consumer has no legal right to a cooling off period, it is just a service some companies provide.

Answer: According to article 9 of EU Directive 2011/83/EU on Consumer Rights, the consumer has the right

to a cooling off period of 14 days, starting from the date of delivery of the goods or from the date the contract
was concluded, if it concerns services. The rules in this Directive are compulsory and the EU member states are
not allowed to decide upon a different cooling off period.

3. What happens if you do not inform the consumer of the right of withdrawal?

a) The consumer does not have any right of withdrawal.

b) Nothing, the consumer still has the right to withdraw from the contract within 14 days.

¢) The cooling off period is extended by up to 12 months from the end of the initial withdrawal period.

Answer: If you fail to provide information on the right of withdrawal, the cooling off period is extended
to 12 months from the end of the initial withdrawal period as per article 10.1 of EU Directive 2011/83/EU.
If you provide the consumer with information on the right of withdrawal within this 12 month period, the
withdrawal period expires 14 days after the day upon which the consumer receives that information.

4. Which of the following statements about the cooling off period is NOT correct? When a
contract has been cancelled...

a) ...the consumer has 14 days to return the goods.
b) ...you have 14 days to reimburse all sums paid by the consumer.
c) ...you always have to cover the cost the consumer pays to send the goods back.

Answer: According to article 14 of EU Directive 2011/83/EU you only have to cover the cost of returning the
goods if you have failed to inform the consumer that he or she must bear the cost, or if you have offered to
collect the goods yourself. The consumer must send the goods back within 14 days and you have to reimburse

15



all sums paid by the consumer within 14 days from the day the consumer informs you about his decision to
withdraw from the contract. However you may withhold reimbursement until you receive the goods or until the
consumer can prove that he has sent the goods back (article 13.3).

5. Are you allowed to charge the consumer any extra costs in addition to the price stated on
the website?

a) No, you are obliged to display the total price, including taxes and fees.

b) Yes, the price the consumer has to pay does not necessarily have to be the same as the price advertised on
the website.

¢) It depends on the additional service being offered

Answer: You are obliged to inform consumers about the total price, including taxes and fees, as per article 6
of EU Directive 2011/83/EU. If there are any additional charges to the price agreed, you must have the express
consent of the consumer. If you do not obtain the consumer’s express consent, the consumer shall be entitled
to reimbursement of this additional payment according to article 22 of the Directive.

6. When do you at the latest have to deliver the products to the consumer after an order has
been placed?

a) You deliver according to your own delivery policy.

b) If you and the consumer have not agreed otherwise, the products have to be delivered to the consumer no
later than 30 days from the date of conclusion of the contract.

¢) The products have to be delivered within 14 days from the date the order was placed.

Answer: The products have to be delivered to the consumer no later than 30 days from the date of conclusion

of the contract, if you and the consumer have not agreed otherwise, according to article 18.1 of EU Directive
2011/83/EU.

7. What happens if you fail to deliver the products within the right time?

a) The consumer is entitled to a 25% discount on the order price.

b) The contract is terminated and you have to reimburse all sums paid during the contract period.
¢) The consumer can call upon you to make the delivery within an additional period of time.

Answer: The consumer has the right to request a delivery within an additional period of time, appropriate
to the circumstances. If you still do not deliver the products within that additional period of time given,
the consumer has the right to end the contract and get a reimbursement, as per article 18.2 of EU Directive
2011/83/EU.

8. Who is responsible for lost and damaged goods during the delivery?
a) It depends on what was agreed to in the contract.
b) The consumer is responsible for the goods as soon as they leave your business premises.

c) You are responsible for the goods until they are physically delivered to the consumer.

16



Answer: In general, you are responsible for the goods until the consumer has acquired the physical possession
of them. This means that if the goods are lost or damaged before they are delivered to the consumer, you are
responsible for the costs. However, if the transportation of the goods is arranged by the consumer, he is re-
sponsible for the goods directly upon delivery to the carrier. (See article 20 of EU Directive 2011/83/EU).

9. If you offer supplementary goods or services that the consumer can choose to add to his
order, is it permitted to display these as pre-ticked options which requires the consumer
to remove a tick from a box in order to decline the extra option?

a) Yes.
b) No.
¢) It depends on the situation.

Answer: The sale of additional products or services by means of pre-ticked boxes is prohibited by Article
22 of the Directive and the consumer has no obligation to pay for goods sold in this manner. The express
consent of the consumer to any additional payments must be obtained before the consumer will be bound.

10. Is an English company allowed to refuse to sell their product to a Swedish consumer
simply by referring them to the equivalent Swedish retailer?

a) Yes, based on contractual freedom, the trader is allowed to choose which countries he provides his goods
or services to.

b) No.
c) Yes, if the trader’s choice is based on objective grounds.

Answer: According to article 20.2 of EU Directive 2006/123/EC on services in the internal market, traders are not
allowed to discriminate against consumers because of their nationality or place of residence. (COMMISSION
STAFF WORKING DOCUMENT, SWD (2012) 146 final With a view to establishing guidance on the application
of Article 20(2) of Directive 2006/123/EC on services in the internal market ('the Services Directive'). (According to
the Danish Interpretation of the service-directive “retail trade in goods” might not be covered by the scope of the
service-directive.)

However, such discrimination may be permitted if the decision is based on objective grounds. There is no
existing official definition of the term objective grounds, therefore it is difficult to definitively state when
something is discriminatory, but be aware that it might be discriminatory and illegal to refuse to provide
your items or services to certain countries without objective grounds. However, objective grounds can be
motivated by an increase of costs due to the actual distance or technical issues due to the provision of the
service etc.

For more information please read: http://www.europarl.europa.cu/RegData/etudes/etudes/join/2013/507456/
IPOL-IMCO_ET(2013)507456 EN.pdf

Enhanced Consumer Protection — the Services Directive 2006/123/EC Analysis of Article 20.2 and Article 21
related consumer complaints reported to ECC-Net between 2010 and 2012 http://ec.europa.eu/consumers/
ecc/docs/ecc-services directive en.pdf
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11. If you send the consumer unsolicited goods, is he required to pay for them?
a) The consumer can never be obliged to pay for products he has not ordered.

b) If the consumer keeps the products it is to be seen as a consent to the contract and he is required to pay
for the goods.

c) It depends on the terms and conditions

Answer: Under EU rules it is not permitted to demand payment, or the return or safekeeping of products supplied
to a consumer which they have not ordered. The consumer is not even required to send the products back. It is up
to you to collect your unsolicited products or pay and arrange for the consumer to send them back.

12. Let’s say you provide anti-aging creams, can you promote the product as reducing
wrinkles even if that is not a proved effect?

a) Yes, it is up to me which information I choose to provide.
b) No, I cannot use anything that is not true in my marketing material.

Answer: All information you provide to the consumers must be true and not mislead or deceive the
consumer in any way (article 6 of EU Directive 2005/29/EC concerning unfair business-to-consumer
commercial practices). Any claim made by traders about their product must be clear, accurate and
substantiate so if you claim that your anti-age cream reduces wrinkles you need scientific proof on the
correctness of that statement. If your information turns out to be false, you risk being fined or having
to pay damages.
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Annex I
A) Instructions on withdrawal B) Withdrawal form

ANNEX |

Information concerning the exercise of the right of withdrawal

A. Model instructions on withdrawal

Right of withdrawal
You have the right to withdraw from this contract within 14 days without giving any reason.
The withdrawal period will expire after 14 days from the day (1).

To exercise the right of withdrawal, you must inform us (2) of your decision to withdraw from this con-
tract by an unequivocal statement (e.g. a letter sent by post, fax or e-mail). You may use the attached model
withdrawal form, but it is not obligatory. (3)

To meet the withdrawal deadline, it is sufficient for you to send your communication concerning your exerci-
se of the right of withdrawal before the withdrawal period has expired.

Effects of withdrawal

If you withdraw from this contract, we shall reimburse to you all payments received from you, including the
costs of delivery (with the exception of the supplementary costs resulting from your choice of a type of de-
livery other than the least expensive type of standard delivery offered by us), without undue delay and in any
event not later than 14 days from the day on which we are informed about your decision to withdraw from
this contract. We will carry out such reimbursement using the same means of payment as you used for the
initial transaction, unless you have expressly agreed otherwise; in any event, you will not incur any fees as a
result of such reimbursement. (4)

(5)
(6)

1 Annex I, DIRECTIVE 2011/83/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 25 October 2011 on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the
European Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European
Parliament and of the Council. http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:1.:2011:304:0064:0088:EN:PDF
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Instructions for completion:

1. Insert one of the following texts between inverted commas:

(a) in the case of a service contract or a contract for the supply of water, gas or electricity, where they are
not put up for sale in a limited volume or set quantity, of district heating or of digital content which is not
supplied on a tangible medium: ‘of the conclusion of the contract.’;

(b) in the case of a sales contract: ‘on which you acquire, or a third party other than the carrier and indica-
ted by you acquires, physical possession of the goods.’

(c) in the case of a contract relating to multiple goods ordered by the consumer in one order and delivered
separately: ‘on which you acquire, or a third party other than the carrier and indicated by you acquires, phy-
sical possession of the last good.’

(d) in the case of a contract relating to delivery of a good consisting of multiple lots or pieces: ‘on which you
acquire, or a third party other than the carrier and indicated by you acquires, physical possession of the last
lot or piece.’

(e) in the case of a contract for regular delivery of goods during a defined period of time: ‘on which you
acquire, or a third party other than the carrier and indicated by you acquires, physical possession of the first
good.’

2. Insert your name, geographical address and, where available, your telephone number, fax number and
e-mail address.

3. If you give the option to the consumer to electronically fill in and submit information about his
withdrawal from the contract on your website, insert the following: “You can also electronically fill in and
submit the model withdrawal form or any other unequivocal statement on our website [insert Internet
address]. If you use this option, we will communicate to you an acknowledgement of receipt of such a
withdrawal on a durable medium (e.g. by e-mail) without delay.’

4. In the case of sales contracts in which you have not offered to collect the goods in the event of withdrawal
insert the following: ‘“We may withhold reimbursement until we have received the goods back or you have
supplied evidence of having sent back the goods, whichever is the earliest.’

22.11.2011 Official Journal of the European Union L 304/85EN

5. If the consumer has received goods in connection with the contract:
(a) insert:
*  “We will collect the goods.’ or,

*  “You shall send back the goods or hand them over to us or ... [insert the name and geographical address,
where applicable, of the person authorised by you to receive the goods], without undue delay and in any
event not later than 14 days from the day on which you communicate your withdrawal from this con-
tract to us. The deadline is met if you send back the goods before the period of 14 days has expired.’
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(b) Insert:

*  “We will bear the cost of returning the goods.’

*  “You will have to bear the direct cost of returning the goods.’

» If, in a distance contract, you do not offer to bear the cost of returning the goods and the goods, by
their nature, cannot normally be returned by post: ‘You will have to bear the direct cost of returning the
. .. .
goods, EUR [insert the amount].’; or if the cost of returning the goods cannot reasonably be calculated
in advance: “You will have to bear the direct cost of returning the goods. The cost is estimated at a maxi-
mum of approximately ... EUR [insert the amount].” or

» If, in an off-premises contract, the goods, by their nature, cannot normally be returned by post and have
been delivered to the consumer’s home at the time of the conclusion of the contract: “We will collect the
goods at our own expense.’; and,

(¢) Insert “You are only liable for any diminished value of the goods resulting from the handling other than
what is necessary to establish the nature, characteristics and functioning of the goods.’

6. In the case of a contract for the provision of services or the supply of water, gas or electricity, where they
are not put up for sale in a limited volume or set quantity, or of district heating, insert the following: ‘If you
requested to begin the performance of services or the supply of water/gas/electricity/district heating [delete
where inapplicable] during the withdrawal period, you shall pay us an amount which is in proportion to
what has been provided until you have communicated us your withdrawal from this contract, in comparison
with the full coverage of the contract.’.

B. Model withdrawal form

(Complete and return this form only if you wish to withdraw from the contract)

* To [here the trader’s name, geographical address and, where available, his fax number and e-mail ad-
dress are to be inserted by the trader]:

*  1/We (*) hereby give notice that I/We (*) withdraw from my/our (*) contract of sale of the following

goods (*)/for the provision of the following service (*),
*  Ordered on (*)/received on (¥),
¢ Name of consumer(s),
e Address of consumer(s),

* Signature of consumer(s) (only if this form is notified on paper),

e Date

(*) Delete as appropriate.
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Annex Il Contact details ECC-Net

AUSTRIA

EUROPEAN CONSUMER CENTRE
EUROPAISCHES VERBRAUCHERZENTRUM

Director: Georg Mentschl

Mariahilfer Strale 81

A-1060 Wien

Austria

Tel: + 43 1 588 77 O (general line) and
Europe-Hotline 0810 - 810 225

(only available in Austria)

Fax: +43 1588 77 71

E-mail: info@europakonsument.at

Web: www.europakonsument.at

BELGIUM

EUROPEAN CONSUMER CENTRE
EUROPEES CENTRUM VOOR DE CONSUMENT
CENTRE EUROPEEN DES CONSOMMATEURS

Director: Karen Ghysels

Hollandstraat 13 / rue de Hollande 13

1060 Brussel/Bruxelles

Belgium

Tel: +32 2 542 33 46 (NL)/ +32 2 542 33 89 (FR)
Fax: +322 5423243

E-mail: info@eccbelgium.be

Web: www.eccbelgium.be

BULGARIA

EUROPEAN CONSUMER CENTRE BULGARIA

Director: Ignat Arsenov
Bacho Kiro street No14
Bg-1000 Sofia

Bulgaria

Tel: +359 298 676 72
Fax: +359 298 755 08
E-mail: info@ecc.bg

Web: www.ecc.bg
CROATIA

EUROPEAN CONSUMER CENTRE CROATIA
Europski potroSacki centar Hrvatska

Director: Danijela Markovi¢ Krsti¢
Ulica grada Vukovara 78

10000 Zagreb

Croatia

Tel: +385 1 6109744

Fax: +385 1 6109150

E-mail: ecc-croatia@mingo.hr

Web: www.ecc-croatia.hr
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CYPRUS

EUROPEAN CONSUMER CENTRE CYPRUS

Director: Elena Papachristoforou

¢/o0 Competition and Consumers

Protection Service

(CCPS), Ministry of Commerce,

Industry and Tourism 6, Andreas Araouzos Str.
1421 Nicosia

Cyprus

Tel: +357 22 867 177

Fax: +357 22 375 120

E-mail: ecccyprus@mcit.gov.cy

Web: www.ecccyprus.org

CZECH REPUBLIC

EUROPEAN CONSVUMER CENTRE
EVROPSKE SPOTREBITELSKE CENTRUM
Director: Tomas Vecl

Stépanska 15

120 00 Prague

Czech Republic

Tel: +420 296 366 155

E-mail: esc@coi.cz

Web: www.evropskyspotrebitel.cz

DENMARK

EUROPEAN CONSUMER CENTRE DENMARK
FORBRUGER EUROPA

Director: Lars Arent

Carl Jacobsens Vej 35

DK-2500 Valby

Denmark

Phone: +45 4171 5000

Fax: +45 4171 5100

E-mail: info@forbrugereuropa.dk
Web: www.forbrugereuropa.dk

ESTONIA

EUROPEAN CONSUMER CENTRE ESTONIA
EUROOPA LIIDU TARBIJA NOUSTAMISKESKUS
Director: Kristina Vaksmaa

Rahukohtu 2

10130 Tallinn

Estonia

Tel: +372 6201 708

Fax: +372 6201 701

E-mail: consumer@consumer.ee

Web: www.consumer.ee




FINLAND

EUROPEAN CONSUMER CENTRE FINLAND
EUROOPAN KULUTTAJAKESKUS

Director: Leena Lindstrom
Siltasaarenkatu 12 A, BOX 5
FIN-00531 Helsinki

Finland

Tel: +358 29 505 3005

Fax: +358 9 8764 398
E-mail: ekk@Kkv.fi

Web: www.ecc.fi

GREECE

EUROPEAN CONSUMER CENTRE GREECE

Director: Dimitrios Markou

144 Alexandras Av.

PC 11471 Athens

Greece

Tel: +30 210 646 0862

Fax: +30 210 646 0784

E-mail: ecc-greece@synigoroskatanaloti.gr

Web: www.synigoroskatanaloti.gr/index_ecc.html

HUNGARY
FRANCE i EUROPEAN CONSUMER CENTRE HUNGARY
EUROPEAN CONSUMER CENTRE FRANCE EUROPAI FOGYASZTOI KOZPONT MAGYARORSZAG
CENTRE EUROPEEN DES Director: Dr. Attila Kriesch
CONSOMMATEURS FRANCE . .

Jozsef korat 6
Director: Bianca Schultz H-1088 Budapest
Bahnhofsplatz 3 Hungary
D-77694 Kehl Tel: +36 1 459 4832
Germany Fax: +36 1 210 2538

Tel: +49 78 51 991 48 0
Fax: +49 78 5199148 11

E-mail: info@cec-zev.eu

E-mail: info@magyarefk.hu

Web: www.magyarefk.hu

ICELAND

Web: www.europe-consommateurs.eu

EUROPEAN CONSUMER CENTRE ICELAND
EVROPSKA NEYTENDAADSTODBIN

Director: Hildigunnur Hafsteinsdottir

GERMANY

EUROPEAN CONSUMER CENTRE GERMANY

EUROPAISCHES VERBRAUCHERZENTRUM
DEUTSCHLAND

Director: Bernd Krieger
Zentrum fiir Europaischen
Verbraucherschutz (ZEV)
Bahnhofsplatz 3

D-77694 Kehl

Germany

Tel: +49 7851 991 48 0
Fax: +49 7851 991 48 11
E-mail: info@cec-zev.eu

Web: www.eu-verbraucher.de

Adress 2: Kiel Office
Andreas-Gayk-Strafle 15
D-24103 Kiel

Germany

Tel: +49 7851 991 48 0
Fax: +49 7851 991 48 11
E-mail: info@cec-zev.eu

Web: www.eu-verbraucher.de
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Neytendasamtokin - ENA
Hverfisgotu 105

101 Reykjavik

Iceland

Tel: +354 545 1200

Fax: +354 545 1212
E-mail: ena@ena.is

Web: www.ena.is

IRELAND

EUROPEAN CONSUMER CENTRE IRELAND

Director: Ann Neville
MACRO Centre

1 Green Street

Dublin 7

Ireland

Tel: +353 1 8797 620
Fax: +353 1 873 4328
E-mail: nfo@eccireland.ie

Web: www.eccireland.ie



EUROPEAN CONSUMER CENTRE ITALY
CENTRO EUROPEO CONSUMATORI

Director: Maria Pisano
Rome

Viale degli Ammiragli 91
00187 Roma

Italy

Tel: +39 06 442 38 090
Fax: +39 06 441 70 285
E-mail: info@ecc-netitalia.it

Web: www.ecc-netitalia.it

Bolzano

via Brennero 3

1-39100 Bolzano

Italy

Tel.: +39 0471 98 09 39

Fax: +39 0471 98 02 39

E-mail: info@euroconsumatori.org

Web: www.euroconsumatori.org

LATVIA

EUROPEAN CONSUMER CENTRE LATVIA
EIROPAS PATERETAJU INFORMESANAS CENTRS

Director: Aija Gulbe
Brivibas Str. 55-207
Riga LV 1010

Latvia

Tel: +371 673 88 625
Fax: +371 673 88 625
E-mail: info@ecclatvia.lv

Web: www.ecclatvia.lv

LITHUANIA

EUROPEAN CONSUMER CENTRE LITHUANIA
EUROPOS VARTOTOJU CENTRAS

Director: Tomas Kybartas
Odminiy str. 12
LT-01122 Vilnius
Lithuania

Tel: +370 5 2650368
Fax: +370 5 2623123
E-mail: info@ecc.It

Web: www.ecc.It
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LUXEMBOURG

EUROPEAN CONSUMER CENTRE LUXEMBOURG
CENTRE EUROPEEN DES CONSOMMATEURS
LUXEMBOURG

Director: Karin Basenach

2A rue Kalchesbriick

L-1852 Luxembourg

Tel: +352 26 84 641

Fax: +352 26 84 57 61
E-mail: info@cecluxembourg.lu

Web: www.cecluxembourg.lu

EUROPEAN CONSUMER CENTRE MALTA

Director: Phyllis Bezzina (ad interim)
47A, South Street

Valletta VLT 1101

Malta

Tel: +356 21 22 19 01

Fax: +356 21 22 19 02

E-mail: ecc.malta@gov.mt

Web: www.ecchetmalta.gov.mt

THE NETHERLANDS

EUROPEAN CONSUMER CENTRE NETHERLANDS
EUROPEES CONSUMENTEN CENTRUM

Director: Eva Calvelo Muino
Catharijnesingel 55E

3511 GD Utrecht

The Netherlands

Tel: +31 30 232 64 40

Fax: +31 30 234 2727
E-mail: info@eccnederland.nl

Web: www.eccnederland.nl

NORWAY

EUROPEAN CONSUMER CENTRE NORWAY
FORBRUKER EUROPA

Director: Ragnar Wiik

P.0. Box 4594 Nydalen

0404 Oslo

Norway

Tel: +47 23 400 500

Fax: +47 23 400 501

E-mail: post@forbrukereuropa.no

Web: www.forbrukereuropa.no




POLAND

EUROPEAN CONSUMER CENTRE POLAND
EUROPEJSKIE CENTRUM KONSUMENCKIE

Director: Piotr Stanczak

Plac Powstancow Warszawy 1
00-950 Warsaw

Poland

Tel: +48 22 55 60 118

Fax: +48 22 55 60 359
E-mail: info@konsument.gov.pl

Web: www.konsument.gov.pl

PORTUGAL

EUROPEAN CONSUMER CENTRE PORTUGAL
CENTRO EUROPEU DO CONSUMIDOR

Director: Maria do Céu Costa

Praca Duque de Saldanha, 31-1°

Lisboa

Portugal

Tel: +351 21 356 47 50

Fax: +351 21 356 47 19

E-mail: euroconsumo@dg.consumidor.pt

Web: www.cec.consumidor.pt

ROMANIA

EUROPEAN CONSUMER CENTRE ROMANIA
CENTRUL EUROPEAN AL CONSUMATORILOR
ROMANIA

Director: Irina Chiritoiu

Bd. Nicolae Balcescu nr. 32-34, etaj 4, ap.16
Sector 1, Bucharest

R0O-010055

Romania

Tel: + 40 21 3157149

Fax: + 40 21 3110242

E-mail: office@eccromania.ro

Web: www.eccromania.ro

SLOVAKIA

EUROPEAN CONSUMER CENTRE SLOVAKIA
EUROPSKE SPOTREBITEL'SKE CENTRUM

Director: Dzensida Veliova
Mierova 19

827 15 Bratislava
Slovakia

Tel: +421 2 4854 2019
Fax: +421 2 4854 1627
E-mail: info@esc-sr.sk

Web: www.esc-sr.sk
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SLOVENIA

EUROPEAN CONSUMER CENTRE SLOVENIA
EVROPSKI POTROSNISKI CENTER

Director: Romana Javornik
Kotnikova 5

1000 Ljubljana

Slovenia

Tel: +386 1 400 3570
Fax: +386 1 400 3588
E-mail: epc.mgrt@gov.si
Web: http://www.epc.si/

EUROPEAN CONSUMER CENTRE SPAIN-CENTRO
EUROPEO DEL CONSUMIDOR EN ESPANA
Director: José Maria Tamames Rivera

Principe de Vergara 54

28006 Madrid

Spain

Tel: +34 91 822 45 55

Fax: +34 91 822 45 62

E-mail: cec@consumo-inc.es

Web: http://cec.consumo-inc.es

SWEDEN

EUROPEAN CONSUMER CENTRE SWEDEN
KONSUMENT EUROPA

Director: Jolanda Girzl

Tage Erlandergatan 8A

Box 48

652 20 Karlstad

Sweden

Tel: +46 54 19 41 50

Fax: +46 54 19 41 59

E-mail: info@konsumenteuropa.se

Web: www.konsumenteuropa.se

UNITED KINGDOM

EUROPEAN CONSUMER CENTRE UK

Director: Andy Allen

1 Sylvan Court, Sylvan Way,
Southfields Business Park
BASILDON Essex UK SS15 6TH
United Kingdom

Tel: +44 8456 04 05 03

Fax: +44 8456 08 96 00
E-mail: ecc@tsi.org.uk

Web: www.ukecc.net


http://cec.consumidor.pt/
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